§1405.9

(1) The FCIA.

(2) The Agricultural Market Transi-
tion Act (7 U.S.C. 7201 et seq.), includ-
ing the Noninsured Crop Disaster As-
sistance Program under section 196 of
that Act (7 U.S.C. 7333).

(3) The Agricultural Act of 1949 (7
U.S.C. 1421 et seq.).

(4) The Commodity Credit Corpora-
tion Charter Act (15 U.S.C. 714 et seq).

(5) The Agricultural Adjustment Act
of 1938 (7 U.S.C. 1281 et seq.).

(6) Title XII of the Food Security Act
of 1985 (16 U.S.C. 3801 et seq.).

(7) The Consolidated Farm and Rural
Development Act (7 U.S.C. 1921 et seq.).

(8) Any law that provides assistance
to a producer of an agricultural com-
modity affected by a crop loss or a de-
cline in prices of agricultural commod-
ities.

(b) Violation determinations are
made by FCIC. However, upon notice
from FCIC to CCC that a producer has
been found to have committed a viola-
tion to which paragraph (a) of this sec-
tion applies, that person shall be con-
sidered ineligible for payments under
the programs specified in paragraph (a)
of this section that are funded by CCC
for the same period of time for which,
as determined by FCIC, the producer
will be ineligible for crop insurance
benefits of the kind referred to in para-
graph (a)(1) of this section. Appeals of
the determination of ineligibility will
be administered under the rules set by
FCIC.

(c) Other sanctions may also apply.

[68 FR 39448, July 2, 2003, as amended at 72
FR 63361, Nov. 8, 2007]

§1405.9 Commodity assessments.

(a) CCC will deduct from the proceeds
of a marketing assistance loan an
amount equal to the amount of an as-
sessment otherwise required to be re-
mitted to a State agency under a State
statute by the producer of the com-
modity pledged as collateral for such
loan or by the first purchaser of such
commodity subject to the requirements
of paragraph (b) of this section.

(1) The assessment will be collected
in one of the following ways, as re-
quested by the State, but not both:

(i) When the proceeds of the loan are
disbursed; or
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(ii) When the commodity pledged as
collateral for the loan is forfeited to
CCC, in which case CCC will collect
from the producer the amount of the
assessment submitted by CCC to the
State.

(2) CCC will deduct from the proceeds
of a marketing assistance loan an
amount equal to the amount of an as-
sessment otherwise authorized to be re-
mitted to a federally authorized entity
under a Federal statute by the pro-
ducer of the commodity pledged as col-
lateral for such loan or the first pur-
chaser of such commodity in the man-
ner agreed to by CCC and the entity to
whom the Secretary of Agriculture has
authorized to collect such assessments.

(b) CCC will collect commodity as-
sessments authorized under a State
statute when:

(1) The State entity has:

(1) Requested that the assessment be
collected;

(ii) Identified whether the assessment
is to be collected at the time the loan
proceeds are disbursed or at the time
the commodity is forfeited to CCC;

(iii) Identified the person who may
enter into an agreement with CCC that
sets forth the obligations of the State
and CCC with respect to the collection
of the assessment; and

(iv) Provided an opinion from the Of-
fice of the Attorney General to CCC
that concludes the person signing the
agreement may obligate the State to
comply with the agreement and the
provisions of Public Law 108-470 have
been met.

(2) The agreement described in para-
graph (c) of this section has been exe-
cuted by the appropriate State official
and CCC.

(c) CCC will enter into an agreement
with an authorized State official to
collect commodity assessments when
the actions set forth in paragraphs
(b)(1) and (2) of this section have been
completed. Such agreement will con-
tain the obligations and responsibil-
ities of the State and CCC. All such
agreements will include provisions that
provide:

(1) The State will indemnify CCC for
any costs incurred in the collection of
the assessment including costs in-
curred with respect to resolution of
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disputes arising from the requested col-
lection of the assessment and for ad-
ministrative costs incurred by CCC in
the collection of the assessment;

(2) The State, in cases where an as-
sessment has been collected two or
more times with respect to the same
quantity of the commodity subject to
the assessment, will refund the amount
of the excess collection to the pro-
ducer.

(3) The agreement may be terminated
by either party upon 30 days notice.

(4) The State, in cases where the
marketing assistance loan is made by a
cooperative marketing association or a
designated marketing association ap-
proved by CCC, or any other similar en-
tity that is approved by CCC, to obtain
such a loan on behalf of its members
may enter into individual arrange-
ments with such entity to facilitate
the collection of the assessment with
the approval of CCC.

[70 FR 52285, Sept. 2, 2005]

PART 1407—DEBARMENT AND
SUSPENSION

Sec.

1407.1 Purpose.

1407.2 Nonprocurement debarment and sus-
pension.

1407.3 Procurement debarment and suspen-
sion.

AUTHORITY: 15 U.S.C. 714b.

SOURCE: 64 FR 67471, Dec. 2, 1999, unless
otherwise noted.

§1407.1 Purpose.

This part specifies the policies that
CCC will follow in taking action to
debar or suspend individuals or firms
from participation in Federal non-
procurement and procurement activi-
ties.

§1407.2 Nonprocurement debarment

and suspension.

(a) CCC will proceed under 7 CFR
part 3017 when taking action to debar
or suspend participants or potential
participants in CCC’s nonprocurement
activities.

(b) The debarring and suspending of-
ficial for mnonprocurement actions
taken by CCC shall be as follows: For
actions initiated on behalf of CCC by

§1409.1

the Foreign Agricultural Service
(FAS), the Food and Nutrition Service
(FNS), or the Agricultural Marketing
Service (AMS), the debarring and sus-
pending official will be the Vice Presi-
dent, CCC, who is the Administrator
FAS, FNS, or AMS, respectively. For
actions initiated on behalf of CCC by
the Natural Resources Conservation
Service (NRCS), the official will be the
Vice President, CCC, who is the Chief,
NRCS.

§1407.3 Prpcurement debarment and
suspension.

CCC will proceed under this part
when taking action to debar or suspend
contractors with CCC or participants
or potential participants in CCC’s pro-
curement activities. CCC will apply the
provisions of 48 CFR part 409, subpart
409.4, in such actions, with the excep-
tion that the debarring and suspending
official will be the Executive Vice
President, CCC, or a designee.

PART 1409—MEETINGS OF THE
BOARD OF DIRECTORS OF COM-
MODITY CREDIT CORPORATION

Sec.

1409.1
1409.2
1409.3
1409.4
1409.5
1409.6

General statement.

Definitions.

Open meetings.

Exemptions.

Closure of meetings.

Notices to the public.

1409.7 Records retention.

1409.8 Public inspection and copying of
records; applicable fees.

1409.9 Report to Congress.

AUTHORITY: Sec. 3(a), 90 Stat. 1244 (5 U.S.C.
5562b), and sec. 4, 62 Stat. 1070, as amended (15
U.S.C. 714b).

SOURCE: 42 FR 14673, Mar. 16, 1977, unless
otherwise noted.

§1409.1 General statement.

(a) It is the policy of Commodity
Credit Corporation, under the provi-
sions of the ‘“‘Government in the Sun-
shine Act” (b U.S.C. 552b) to make
available to the public, to the fullest
extent practicable, information regard-
ing the decision process of the Board of
Directors of Commodity Credit Cor-
poration.

(b) This part sets forth the proce-
dural requirements designed to provide
the public with such information while
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